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Legal Case Analysis:  Hendrick Hudson Board of Education v. Rowley, 458 U.S. 176 (1982)
This case was the first Supreme Court case regarding special education that set the 
standard for what is a “Free Appropriate Public Education.”  The Education of the Handicapped was a federal government act that provided money to assist the education of handicapped children. The state had to show that it conducted a policy that gave handicapped children the right to “free appropriate public education” through an “individualized educational program” (IEP).
Amy Rowley was a deaf student attending Furnace Woods School in Hendrick Hudson Central School District in New York. Before her school attendance, her parents and the school administrators decided to put her in a regular class to determine what kind of supplemental services she would need. It was decided that Amy should remain in regular class, but would be provided with a hearing aid. She completed her Kindergarten year without any difficulty.
When she began first grade, an IEP was prepared, saying that she should be in a regular class, receive a hearing aid, and instruction from a tutor for the deaf and a speech therapist. Her parents agreed, but also wanted a sign language interpreter in her classes. But during her Kindergarten year, the sign language interpreter reported that she did not need his services after a two-week trial period. The school concluded that Amy did not need an interpreter during her first grade after considering testimony from people familiar with her academic progress.
The Rowleys demanded a hearing before an independent examiner. The examiner also agreed that an interpreter was not necessary because Amy could do well academically and socially without assistance. The Rowleys brought the case to the district court, claiming that the denial of sign language interpreter was a violation of a “free appropriate public education”.
The district court found that Amy could advance from grade to grade, but did not perform as well as she could if she were not deaf. Because of the difference between her performance and her potential, the court decided she did not receive a “free appropriate public education,” which they defined as an opportunity to achieve her full potential. The court of appeals also agreed with the district court.
Since both district court and court of appeals failed to provide evidence that the school violated the Act, or evidence that Amy’s educational program failed to comply with the requirement of the Act, the Supreme Court reversed and remanded the case.  The Supreme Court focused on the definition of a “free appropriate public education”. There was no requirement that the state had to maximize the potential of handicapped children. The specialized educational service for handicapped children did not mean that the service had to maximize each child’s potential since it was impossible to measure and compare their potential.
From the history of the cases the Court decided, the intent of the Act was to give handicapped children access to public education. It did not guarantee any level of education for them (Goldberg, 1982).






Legal Case Analysis:  Forest Grove School District v. T.A. (2009)
In 2003, T.A., a former student in the Forest Grove School District, sought to be evaluated for suspected learning disabilities. In 2004, the Office of Administrative Hearings for the State of Oregon determined that T.A. was disabled and eligible for special education under the Individual with Disabilities Education Act (IDEA) and Section 504 of the Rehabilitation Act of 1973. As T.A. was no longer enrolled in the Forest Grove School District, but attending private school, the hearing officer ordered the school district to reimburse T.A. for the private school tuition ($5,200 per month), determining it had failed to offer him a free and appropriate public education.
The school district appealed the order in an Oregon federal district court arguing that reimbursement was not appropriate because T.A. unilaterally withdrew from school, never received special education services while enrolled, and withdrew for reasons unrelated to his learning disability. The district court invalidated the order. On appeal, the U.S. Court of Appeals for the Ninth Circuit reversed the district court and upheld the order. It reasoned that IDEA provided the courts broad discretion in order to achieve "equitable relief" for disabled students, including reimbursement for private school tuition.
The Supreme Court held that IDEA authorizes reimbursement for private special-education services when a public school fails to provide free appropriate public education (FAPE) and the private school placement is appropriate, regardless of whether the child previously received special education services through the public school. With Justice John Paul Stevens writing for the majority and joined by Chief Justice John G. Roberts, and Justices Anthony M. Kennedy, Ruth Bader Ginsburg, Stephen G. Breyer, and Samuel A. Alito, the Court relied on its decisions in Burlington v. Department of Ed. of Mass. and Florence County School Dist. 4 v. Carter to reach its conclusion. There, the Court had found that courts had the power to reimburse parents for private school tuition when a school district fails to provide FAPE and a private school placement is appropriate.
Justice David H. Souter dissented and was joined by Justices Antonin G. Scalia and Clarence Thomas. He argued that the 1997 Congressional amendments to IDEA limited reimbursement for private school tuition when the public school had provided FAPE and the student's withdrawal was unilateral, and then criticized the majority for not recognizing such limitations (Goldberg, 2009).
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